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Scats d Tlllncis, Eepartmw%C  of TrAw@ortatioa, :’
PItltimor.

I
v6.

aorfofo~eoa  Oorporocion,
I

PPCiCiQD  for Qtrritn or&r t o  install ox0 the :
railswd’o aiet~ caacilever f a r  s&de ovsrbtird I
traffic sigasl inaicacex*  ior northbound oratflo :
signal ldimtolr for nortbkaad trnfEit m EL 153 :
(m 714 53aNl IY(LT ‘tba at-gada crossins  oL I
trrekr located  in tbc city Of ecllwLllo. s:. 1
aair c.o*ay, taxwdm.

T95-0033

JO ALL PARTIES OF RECDR[Z;

Dear SirlModom:

Enclosed please tlnd a cc
abbve entitled  matter on OctoberPT

of the 0rde;entered by the Commiesion in the
8,ZOOO.

Rick  Korto, Hearina Examiner
J&n Blair, Railmad  Se&XI  Staff
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STATE OF ILLINOIS

ILLINOIS COMMERCE COMMISSION

F$t;fGfinois,  Department ” Transportation
,

vs.

Norfolk &&ham Reilway Company,
Respondent _

sa-0093
Pat-tin  for Inta..m  Order lo install onto the railroad’s
&stin~  oantllavar far side ovwheaa  trsfflc elgnal indicators :
for northbound  Wfic on ILIEB (DOT 724 6Q2N)  near the :
atgmde croa.sing of tracks locatad in the Cv al BalkWe. ,
6: Cieir County, IL

On Apdl3, 1908, the Illinois Depattmont of Transportation CDapanment’)  flied its
Petition with the blkIOiB Ccmmerw  Commisslcn flommission’)  naming maraln  tha
Norfok Southam  Railwdy  Company (%ompam  a s  a  Respdtident.  The Patitioner
nquested  an Interim Older of (ha Commissic+9 rsquiring 1% ‘titallatlan  of b-al% sIgnal*
on ttx Mme cantilever as the railroad  flashing light signals at the IL158  grade crpssing
(DOT’ 724 592N) kwtad in the City of Bsllaville  (‘Ci), St. Clair  County, Niiis. This
was iho ody issue pnsenkd in thb Dapaftment’r  patttlon.

On April 2% 1906,  notlea  d a June 2. 1998, Hearing date was served  Upon the
PElftieS.

On May 22, 1996, E mofion for continuance was filed by the Company. The case
wosmntinued  until July7,11)BB.

On June  17,1998,  a mcrtlon  for a 6ecofid  contlnuanca  was Filed  by the Compeny.

On June 29, 1398,  e Heating on the Company’s mown for a second continuance
was held by a duly  authorized Hearing Examiner who tack the matter unWadvisemsn:.
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On Jum 39,19OQ,  the Hearing Examiner Issued a denial oftha Company’s mutton
for a seoond  contlnoance.

On JuIy  7 and 8,1898,  pumusm  to the rules of the Commission. the DepartmGnYs
Petition came on for ~Hesriig before.  a duly authorized Hearing Examiner al the
Commlasion’s  Oflice in SprIngfield, Illinois. At the Haartng  ths Dapatlment and Company
wene reprawded by counsel. A member of the Commlsrion’s  Raflroad  SectIon (Xtarr)
entered an eppearenoe es a witness. The Deparbnenl  prewfltad Oral and
documanta~ evidanca  in support .ol its Petition and the Company prasMad oral a.nd
dooumantafy  evidence in opposition of the Petition. Staf)  teatifii  in support of the
PetNon. Tha raoord  was markcd ‘Heard and Taken” on Jufy @, t 998.

Cn July 27, lg98;pursuant to tha P,ommlwlon’r Rule6 of Pmotioe. 83 III. Adm.
Code 200.820. a Hearing Examkrah  Proposed lnterii Order was served.  on the
Parties.  ’

On July  39.1998.  the Company fikd a Request for Extens!on  of Trna to Ma a
brief on aXC%!Ptk!nS  to the Hearing Examiner’s  Proposed Interim Order.

On August  1, 1888,  a Hearing Examlner’a  Ruling was iscued  gmntirr9 the
Company R#lW8t for Extsnsion of ‘%a for filing of exosptiom and repIt&.

On August  17.1998, the Department fled an exoeption  to the Hearing Examirrer’a
Propmed  intertm Order which  raquesled  an elghtaen  (18) month time period  be used in
the Interim Cower for rhe OeparhreM  and Company to complete their required work.

On ‘August  21, 1998, the Cornpaw filed its Motion for Oral, Argument  and
sbtsment in Support  of the Motion and its Brief on Exceptionr  lo the Hearing
Examiner’s Pl~posed lnterlm Order.

On hQuSt 27.1098,  the Department filed its reply to the Comp~s Motion for
Oral Argument and stetement  in Support of that Motion ano its reply to the Companfs
Brief on Exceptions.

lhe Heanng  ~amlner consldered  tha Pattias  exceptions ani ropliaa  and
recommended the Commission Uenied the Company’c  Motion far Oral Argument The
Hearing Examiner &ted that the Company6 positions in its Motion and Brief  feviaited  ths
arpumenta  PraVioUSly  maele  on the record before  the HearIn  Examiner.

-2-
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On Scptsmber  23, 199% The Comfllssion  denied  the Company’s Motion for Oral
Argument I ;

1

On October 5,1998. the CornmIssion  entered its Interim Order.

On Navembcr  20. 1998. the Company tim&y fi!ad it8 Md;or,  For Rclmaring  oi
/ i

Reco~iderati  That Motion For Rehearing  or Recon6idefation was denied by the
Commksiin  M December 16, WQ.

j :
!
I

On JanUfdy 15,1990; the Company flled Its Petition for Judioial Review  whh the
Circutt  Court for the SeveMh~Judlcial  CircuiC (Sangamon County, Illinois), docketed as W-

j
/

MR.15.

On April 10, 1999, the Circuit Carti cntamd  an Orclm staylng the Commissian’s
Interim Older cf October 5, 199B, pendlng  the CirouR Court’s review of tha Cornpan~
Petitiin  Fcr Revkw.

On September 2. 1889, the CircuX Court heam Be oral arguments of counae!  for
lhe park Thereafter, prior la enby  of the Circuit Court’s Order, the parties  entered into
funher dlscwlon and negotiations in an effort to rasolve outstanding bsues.

On AUQUS~ 17. 2000, the Circuit Court entered  an agrcad  Order remanding this
oascto the C6mmiss’@n  in accordance w’hh  and by ograamont  of tha parties.

The CornmIssion,  having QiVCn due wns!detion  to the entIre  racord herein, ftis
that

(1)’ th; ~LII has jurisdiction dyer the part&% ;nd tha subject matter d

(2) the recitals of fad as sat forth in the prefatory  txxtion  of this Order are
supported by the record end an heraby  adopt&Was  furdlng.4 of feet

(3) that wlthin the Uty a public highway known es IL159 cross&  at-grade the
mainlim traok of the Cornpsny;  IL158  extend% in a goneral  north-aoulh
direction: the IL159 grade orossinQ Is identified ac DOT 724 6B?N;
‘mediately  south of the creasing  IL159 intersects with a publlt highway
known as Douglas Avenue; Douglas Avanuc extands in a general  east-t
dlractlon:  the interse*lon of ILISQ and Doug;as  Avenue is equlppad  with
highway traffic  sign&; IL158 and the hlQhway  traffic signals are both under

.3-
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the judsdktion  of the Department  Douglas AVENW? is under the jurisdiction
of the City;

(4) L?e IL158  grade cros$inQ is equipped with canlikvered  automatic flashing
light si~nsls  and gstes; tha Company is resporrrible  for mai&.nance of the
railroad wemlng  dbvloes: the operation of the railroad werning devices are
interconnected with the operation of me aforesehf  highway  traffic signals,
the hlQhway nil grade crcsairg  warning system 13 cunentiy  designed to 1
provide for a mlnlmum  of 20 seconds slmultanewt  fxeemption  time for the ; :~
nofmml operatW  of through tmins  st the subjeot crossing;  this design and !
t h e  minfmum  wsmlng t ime  em cons is ten t  w i th  the rkeults  of t h e  I :
Departments engineering study conducted st lhis location: a chart of the
proposed railroad preempfion  sequence Is marked as Exhlblt  6, and f .:
atfached  hereto;

I
i

(5) the Department proposes  to replace ,the two @atinQ far side oremeed
traffic slQnal6 for northbound traftio on 11159,  whii are mounted on 61
Seepamls  &WItilsVer  approximate

2cqttllcver.  wah two wsrheqd  tm
four tbet in front of an existing railroad

c.slgnals  mounted on the aerne  cantilever
a8 she reilroed fleshing lights: tn addition the Dspertment  propo6ee that one
set of r&3sd fiashing liQhb be retained on the cantilever  amr and two set
of railroad flarhing !fQhta  be retalnsd  on tha supporting post of the
cantaovor;

(6) The Department proposes to proQf8m the trehio eignels  at the interee&on
of IL 168 end Dwptes  Avenue to enter tha yellau  &atom?& interval of the
I’SilfO6d  preetnptiin

*“t,
uence of operation’after  the minimum 1 second

delsy, if ths trafflc.scQna tar IL t59 have been in the Qreen phase for lea$
than 1 second at the tima the railroad flashing light signals are aWeted.
and/or  the 1 second  prcgtammed  delay. which is utlllzed 10 verTy  the siQnal
received from the rallrosd  equipment. The yellow indicetion  is the

clearance intelvai  Met Is required by the MUTCO  before a mcvornent  can
be tsrmlnsted  with a red indioation.  The Department further  proposes that
the yel!oW &rrsnos interval  at this locathm be progrenvned  ‘n the tratG
siQnal  controller  to be four (4)~  seconds. The Commission ftis that these
sequenckg  and signelkrtfon modiiicns are In the interest of public
safety  and convenience:.

(7) hifhway traffic SiQKik and milroad  fleshing liihts provjde  d&rent traffic
wntrol indications to motorists: highway lraffic signals indiceta  a motorist’s
riiht-of-wsy  through an intersection ,and railroad flashlrg  fights indicate

r%=R 16 '01 ii:51 217 762 7590 PAM.06
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when  a motorist should yield for an approaching train at a grade crossing:
both types at trafic control deuces  are required at the subjoC:  loo&on due
to the olow proximii  of the IL;59 and Douglae  Avenue itileraecM B the
Ccmpany’s  grade.crosshg;  the high-y Irafrio slgnale  and railroad ?%ehhg
lights have isdated  power WUIC;BB:

the view of me exlsling  r&road  flashing light signals direoted  a! motorists
westbound on Douglas Avenue is cbsb%clad  by the exiting h@vay tmfKc
eignel  cantilever; in addition, visual clutter caused by the existing highway
lnffio signel  cantilavar  located in front of the nllroed cantiir exiata on
the sopih side of the IL159  grade croralng:

the &Waid sight obshudion  for motorists westbound  on Douglas Avenue
and vlswl alutter ceused  by the existing highwey  and aikoad  canWevars
loca%zd tithin~olcae  proximiRy  of each other  will be ePmina!ed  il the IW far
eide overhead fmff~c signals  and fha railroad fliiahing  lights, f&or  molorists
northbound on lLl69. are installed  on the same cantlIe+&

the Department agrees to pay 100%  cl the tort  fo replace the existing
raihad  wntiiever Wed on the scuth s’tie  of the KISS grade ming
with a new cantllaver  that will aommmodata  the ins@Mion  of Wc traffi
dgnai  heads and one eat of aiimad  flashing  I@hts on the same cantilaver
arm: lha Department egress to have the two tra%c  signal bends  mainlained
from a bucket truck;  the Depaltnleni  will prohibit ito employees  or
mnbac!or(s)  fmm climbing onlo the oantllswred  WWLIIU as cUmX!tly dona
by the Cotnpa~s  cmployew:

the Departman:  agrees to contract  with a priveie  company or companiae tu
pefloa  the Inecallatlon.  maintenance and repair work for the b&fio t&ale
and tMc slgnel circuitry on the new railroad cantilever stnx%~re;

The Departrr@t  agrees Lo require ite contragtor(s)  and subcontractare
petfonnitig  the work de&bed in this Ordei lp exacuta  and delver  10
Company prior to entaring  onto Company’s properly  a &tUf FQW
,4&gp$ Fe pm ac that attahed to and made a par: oftis  Order as

The Oepamncnt  snd Company have executed a mitten agreema% dated
Aptill4, 1998.  whloh provides for,,intar  alii. improvements to ?he railroad
\nraming davicea,  to the IL 159 atgmde  oroeslng~eurfaoe and to the tra?Tic
central  devices, which are all pan of an overall hlghway widening and

217 782 7990 !%GE.07
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IT IS THEREFORE ORDERED by the Commission that the .Company shall
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improvement project,  This agreement further pm&es for a diisiW of work
end expenses for the proposed improvemonto;

tha Commission finds the improvemsnt  requested in this petition Is part of
an overall highway widening and improvement project planned by the
Department in the interest of public safety and cor?venienoa and should be
appfovad:

Federal Ralhcd Adminktratton  Rule 49 CFR Part 234.225 pmtidea that a
highway-tail grade orossfng  warning system shall be maintained to activate
in aecordence  with the dsdign ‘of the wamhg  sys!em. but in no event shall it
provide bse than 20 seoonds  warning time for the normal cperaticn  of
through t&s before the at-grade crossing k occupied by rail taffkz

The Commission’s 91 IL Adm. Code 1635.350 pmvldes  tha?l aubnatic
flashing light slgnak shall be ananged to Indicata  the approach of traina on
all riiain and au%ilkiy  tndcs  included between the signals where the speed
of trains approaching  t@ at-grade crossing ekoaeds  5 miles per hour. for
not lasr than 20 secandb  before the a&al at the at-grade crossing  of thy
fasta6tualn operated ovar  the ?rack:

the Commksiin finds that it is in the interest of public safaty  that the current
faikOBd praamption  aequenq  be retained at the bubjeot  IL 159 (DOW724
692N)  grade crossing.

replace the en’sting  railroad  cantilaver  bcaled on the south side of the IL159 grada
crossi@  and the Company shall install a new r+antile*var !hat wZI aczzmmodate  the
IYeparbnsMS  h&bWay widening  project; the cantilever shall be des!gned  to allow for the
installation  d two traffic  signal heads on tha cantikver  arm and Bh2ll be aquipped  with
one set of raflroad Bashing lights on the cantilever arm and one set of railroad Whing
lights on the supporting  post for traffk  on IL 159 and one set of railroad flashing Iighta on
the suppo,tig  post for wastbwnd  traffic on Douglas Avenue: and shall  ba d&g& to
allow for the lnaWatii of crosrbuolc signs ,for westbound motolkta  on Douglas. Avenue
and fn northbound motor+ on IL 169; and shell be designed to allow for the insta!Jation
of tmftlo  o~ntml  slgnak forrmstbwnd  motorists on iL 169.

tT IS FURTHER ORDERED that the Department or MB Dapartment’s  oontraotor
sItall  install two far aide overhead traffic signals, aa proposed by the Depertmmt,  on ,the
tusv r&oed cantilever herein required at-x!  shell remove the &Ming highway traffic signal
cantilever at said locatIon.

- .-. _..--
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if IS FURTHER ORDERED Ihal lha Department or tha Department’8  contractor
she!1 install and thereafter maintain all of the hghuay traffic  signals and circuity herein
r@frad by this Order: and the Company shaH lnrtall  and thereaRer  maintain all of the
railroad S&I&I and circuitry hamin  re~ulred  by thic Order.

IT IS FURTHER ORDERED that the new cenlilever  is and will remain iha property
of the Company. The Departman  ahall pay 100% of the cost  of this naw caMever
in&ding  all met6 assodalerl  whh itn dasign and inshlletion, ineludiig  any neoeasary
hagglng Work. In the evenI thii new cantilavar  raqukes  .q$cemsrd for whatever  reason,
ms cost for he replacemenl  and inetaMion of that csntllaver  will be apportioned as
follows 60% l the Deparbnenf;  50% -tha Company.

IT IS FURTHER ORDERED by.the Cammlseion  that thm subjed  hfftnvay~~eil
grade  crossing  Wamlng sY6tam shall ba deaignsd  to provide for a minimum of 20 second6
airnuftaneoue  preomptlon  time for tie normal bparation  ofthrcugh  trains a tha aforesaid
IL 158 (DOT 72d,582N) at-grads cosdng,  and shall thereafter be maintainad  by me
.cOmp~Y.

IT IS FURTHER ‘ORDERED mat the Company shall not take any action  which
woukI result  in a raduoIion  of the mlnlmum  simultaneous preemption  Iii herein raquirad
for the normal operatin of through tralns al the aTomsaid IL 159 (DOT 724 592R)  at-
grads orossins  without approval of tha CommMon. .

IT IS FURTHER ORDERED that the Company shall comply with appticebe
Federal Railroad Adminfisfratlan (‘FRA”)  rquiatlons and 116 operating rules concerning the
eoQvaL1MI of WI wamlng  da&as for low speed  Aching movemen&  or train opemtiona
mat require mto

4
ping short of tha rubjact  IL 169 (DOW724 5Q2N)  atqrade crosslnp.

Complkmca m SUCtI FItA regulatk~m and Norfolk Wtham ‘oparating Alma for such
train movements shall ba daamad IO be in compliance with thb Order.

K IS FURTHER ORDERED met rhe Company shall posl a readily vielble  mice
inokle  thalrw?ming 8ystam  cabinet a! the aforesaid  IL 159 (DOT 724 SQZN)  atgrade
crossing natifylng their pamohml  not to tike any e&ion which wouM result  in a reduction.
of the $imu@‘Ieous  minimum nilmad preemption time herein required  without the
approval of the Cornmission An adual SW copy of the Mkes shall be submitted IO the
ComnWion’s  Raiimed  Safety Pmgmm Adminietrtdorfor  approval.

lT IS FURTHER ORDERED that the propwer;nilroad  preemption sequences
provided in EXhiiit  ff are horetry  appmvad  for the hiihbvay  treflii control  devioa8  at the
afomaaid highway  intanecflon  of IL 159 and Douglas Avenue.

FK)R,l6 ‘ 0 1  11:S2 217 ?a2 7990 PflGE.09
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IT IS FURTHER ORDERED a?Mt  the Departmem  shal: post a readity  vbGble  not&
inside their balk signal cabinets notifying their personnel not to alter Ihe railroad
preemption 6eivIences  for the traiftt signals interoonnected  with th6 railroad warnin
devices at the aforesaid IL 150 (DDT 724 592N) etgrade  crossing in a manner whioh
would reduce  rhe.emount  of time vehicles  enoroeching  the track zone would have to Elear
the tracks wi’30ut  the approval of tt16  Commission. An actual size copy of the notices
sh&l  be subn@d  lo the Commiu*Ws  Railroad Safety Progrem  Administrator for
approml.

lT IS FURTHER ORiXRED fhat the DeparW+  end Company shall 66ach parlbn
tln?L work hefah rwuifed  within eighteen  (18) monhs from the d6t6 of tht6 Order.

.,
IT IS FURTHER ORDERED that the Company, in consuitatlon  with the

Department  rhall  design the ra&oad cenSl6Wr  her&n required  to meel  the 6peciications.
requirements and needs  of th6 Compeny, Department and the Commis6km.

IT IS FURTHER OlkERED thsl the DepaMm?‘r  contractor 6hEll  he re6ponsible
for all traflC  signal Irmt6llntion,  mainttnarm, repair and replacement 6nd that lhe
Compeny shall not be liable for any damages tc property or for bodily injury resulthg  frcm

/.-+* any Cfaftic  siQn61 f&n6 or maKundon

IT 16 FURTHER ORDERED that the Company shall wlmln  ninety (90)  days from
th6 dete of this Order  file a f%i~~n  8 of 82 III, Adm. Code 1535 with the Comrni~km
showin detailji of tha i?dnlileV~ insWation hersin required.  whi i  inch&6 ‘lha
Departmmentb  traffic Etgnal  mounting detail6 and shall re&ve  approval by Xdbahdion
before  commencing the work of Instellstion.

IT 16 FURTHER ORDERED that the Dspatimen:  or th61 Department%  conW@or
6Ml nctify the Company  at kmt 7 days prior to commenctng  th6 traffic 6lgn6l  inettlatiin
work  harein  required.

”. .,..
IT IS FURTHEk OR&RED  that Ih& Depsrtment  or the lIepatient’  contractor

shall ncdQlhe Company p&r to performing mainisnanc6  work to the traffic sign&3  hereln
,/ reQulred.

IT IS FLIRThER ORDERED that ths Department and Company sha!i  each  within
six (6) mOK(h4 from the date of th16  OrdEr  furnish to We Diictor of Pmcs66i@,
Ttinsporktion  ,Qivislon of the Commission a written report stating the progress e6ch ha6
made toward the completion of t&air work hqeln required.

-8.
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iT IS FURTHER ORDERED that the Department and Company shall each n&Q
the !Nector  of Pro~+%sing, Tnnsportefion  Division of the Commission v&ir: fm (5j days
of compltttien  of their wok herein required.

IT IS FlJfVtiER  ORDERED that  su!~ject  to Saddon  l&A!201 and 18e-2206  of tie
Law, this is a final decision of the Commission rubjecUo AdmifMrativs  Review Law.

By O&r of the Commasion tbii 16’ dsy of Oclabsr,  2000.

'WR 16 ‘01 11:53 217 782 7390 PmE.11
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RIGHT OF ENTRY AGREEME

hat-&naRer  %wWitnas  individually refemsd  to as e “Paw  and @My rafwrad to as the
“Partlss”.

PRELIMINARY STATEMENT

IndenMtor  Pesires to en& upon that potion of N right-of-way prop&y  located
ll;nols  dsplcted  in Exhibit  W
‘) for the purpose  of instaM&

maintaining and/Or  rapaidng  tralfic signals  on the NS cantilever lacated on the Premises
I’Pclmitted Aouvlih?s”).

NOW, THEREFORE,  for and in consideratlan~of  the above afat@ reciila whii
are by this referonce  hereby incorpOrstad  into this Agraament  and the mutual promises
and agrmaments  rat forth below, ths sufi&oy &hich ara hereby anknowfedged  by the
Pattia.  NS and lndamnitor agree as follows,

1. NS hereby agrees to pannit IndemnitOr  to entee:  upon” the Pmmbes
commencing  on the effective  date Of Thor agreement, to canduot the PerMted Activiiw
and for no other  puiPOsa  Wttatccever subject to the temx and condiin~  set fortt In ltis
AQmsmerIt.

2. lndemnitor agrass  to reimbursa  NS for all wets and expenses incwad in
connactlon  w’ti the uee of NS’s psnonnal and equipment  oa a direct result of the
Permitted  Acth&s.

3. To the fullest dent permitted by lsw,  Indemnitor  agrees to indemnify and
hold Mrmks the Company and Its off~wra,  employees and agents from and against all
claims. damages, lossas  and expenses, including but ~OI limhad  to attorneys’ lees arising
out of or n?sukbrg from the performance Of the work by the lndemnitor  on or about ma
company’s PrOPeCty; pr~vidad  that any such claim, damage, loss or e%pensa is
atkributabla  to bodily in&r/. aioknebs, dlaeasr!  or de&h or to injury to or destruction of
tangibk  property  inoluding the loss of use resulting  therefrom, and fi~rther provided that
the htdemnltor shall ndt be obllgatad  to indemnify and hold harmless the Company from

-lO-
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ubllity  for !njuy or death or damages proxirrately  caused b’{ the negi@nae of any,
offits, employees or sgenls  of chs  Cornpaw.  The indemnification and held henlasa
p:ovi&m, sat forfh in ulif agreement shall not be construed as an indanMk&ion or hold
harm&a agafnst  snd from the negligence of !he ComPanY  rrllh respect  to any
mtructkm  wolk~perforrned by :hs Company’s contractor or those parfonnfng  err behalf,
of or v&h lhe authorfly  of !he CompanYa  crrnfracior to the crtont that such is in tiokfon
of&r tbinofs Construction Contract IndemnffMion for Ne llm ACL 740 IlCS 3!mOl

Rtseq.

4. Ptior lo entering upon the the Permltkd  A&ies.
ipdamnftor  agreea  to furnish ineurence amounte 88 set forth in
~~ 107.11 and 107.27 tion’s Standard
Spejfications for Road and , 1997 (WOT
ReguWlo~W),  and shall defivar IO rtnlRnt  art;ficates of
*kmumntb or  suoh o ther  dooum Risk  fdanngement
5ep;ivlmard  evldsncfng  the ecquislifon  df the required insuranoe  end showing RS ns
addRloMrlnauleds.

5. lndemnftor  agraes  to and shall comply with the requirements af,Sections
106.02, 105.07, 107.01, 107.il4.  107.12, 967.20, 107.28 aid 107.31 of the IDOT
Regulations during the wursa  of Indemnitof’s pwfrmnanca  of lhe PermIttad Actfvties  on
the Remicec.

5. lndemnitor  shafl  not place.  keep, store ,or otherwise pem$i to ba pfaoed,
kept or 8toW.d on the Premises any equipment cr inaterials  ax~~lot  dudng  such time as
kWmnftork anployees.  agent&  cunlmdors of suboonbaotors  ore ph@zaJ)y  present and
conducting  oaMties permltlsd  under thic Agreement.

7. Any rlghb to the Pramks not speoikaliy  grantad to Indemniior  herein, are
raserved  to NS, its succee6ore  and assigns.

8. Thin Agreement  and the rfghts and obligations awing hereunder are
binding upon the suoce6som  a,nd aselgne  NS and Indemnitor.  This Agreo.ment  ahall  be
governed  by the, laws of the State of Illinoim. This Agreement together with the Erhibbs
attached hereto,  con6tiluta~  ti enUrn Agreemen!  between the Parties with respeot  to the
subject  ma?ler hereof. If any provision of thii Agreement.  or any paragraph, sontenoe,
clause. phmee  or wtxl or the appkation  thereof is hsld Invatld. the rtimalndar’of this
Agmemant  shall be and remain  Valid and enforceable to thefullest  Went  pe,m@d by

-11.
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law provided lhet such sx~lusion does not uqfaitiy  prejudice the righIs of either  Parry  to
this AgreemMi.

8. All notices demand&‘&ctions,  and other instruments required orpermtied
l a be given or made by Esther Party  upon the bther under the temw of this Agtefment of
any statute shall be in writing. Such ccmmuniostions  shall bs deemed to have

sufficiently semd  If sent by commercial courlar, certified or reglaered  maii.
requestad,  with proper postage prspeid at the respectii’addrassas  shown beiow
such other pady or address as either Patty may irom tie to tima furnish  to the
witing. Such notices, demands, alectlons  end other instruments chai1.b conside&  as
delivered to raclplertt on the day of delivery  if Bent by commsroial  wrier, on the second
.bwir~s day &U dtposit  in the
first business day afterruccassful

@) Notices to Indsmnitor  shaR be sent to:

IN WfTNESS WHEREOF, the Perlies  hereto  have’uused this Agreement to be
duty exacufed  by their duly authorized offii on the hey and year firet written abwe.

m g&k @o~,=r~

plwwp co-y

C O M P A N Y &4&..wJdOP

WR 16 ‘01 11:53
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ey:

lb:

Al-l-EST:

By:

It3:

EXHwr A

By:

lb:

Al-EST:

B y :

Its:

P.15/16

-13.
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IDOT 217 782 7330

EXHIBlf f!

IL 169 @ Douglas Street

AMENDED PROPOSEG  MINIMUM PREEMPTION TIME

mum Time Pfiw to Track Char Phase

Track Cteamnoe (secj (nat spplici?ble)

P. 16/16

I * - FRA mquinments mandate a Minimum Preemption Time of no IESS than 2C seconds. I

QpFi 16 ‘01 11:54 217 762 7390
TCTFK.  P.16
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bois Department
of Transportation

217 782 7990 P. 0146

Telefax Cover Letter

Data: 4/16/01

To: Mach Ii. Shumata,  Jr. Bureau/District: N/A

Phone Number 3 12-863-5455 Company: Union Pacific Railroad Co.

Room Number: T&fax No.: 312-8534465

From: Yopesh Gautam, P.E.. 6ureau/Districb Central Bureau of Operations (Trafgo)

Telephone Number: (217)7823452 Tel&x No.: (217) 782.7990

Room Nurnbec 009, Ha&y Bldg., Spnngfield- E-mail: gautamyp@ntdot.state.il.us

Number of Pages Including This Cover Sheet: 16

Subject US 14 at E. Hillside Aver Eastern Ave, Railroad-traffic si9nal interconnect

Comments: Dear Mr. Shumate:

Pursuant to your conversation with Ken Wood, accompanying this cover sheet is the ICC’s Order for IL 159 @ Douglas

Ave. Yogesh Gautam

It there ars any problems upon receipt of this transmission, please call the sender lmmedlately.

Originals to be returned: Y=Cl No [3

Confirmation copy needed: Yes jJ No 0

Other instructions or requests: CC: Ken Wood

Note to Sender: Remove any staples
Do nut uss colored pencil or other light colored pens
Documents must be single side copy
Convert  two sided  originals to single side before transmitting

AFS  2167 (Rev. 1183)
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